
EMAN Zoning Committee
Variance Review

Review Key Documents
 Zoning District Map
 L&I Refusal
 Application for Appeal
 Project Architectural Plans and Renderings
 Philadelphia Zoning Code
 ZBA Variance Approval Criteria

Assist Applicant and Neighbors to:

 Understand Zoning Code and Variance Approval 
Process

 Provide Neighbors with clear understanding of 
the intended project and L&I’s basis for refusal

 Identify Questions and Issues that need to be 
addressed



405

Zoning District  Map

Use

Dimensional 
Requirements



405 E Mt Airy Ave

Ardleigh St & E Mt Airy Ave

Looking North



405 E Mt Airy Ave

House

Garage

Ardleigh St & E Mt Airy Ave

Looking South



View of Garage From Ardleigh St



View from Ardleigh St
Proposed



L&I’s Notice of Refusal 

405 E Mt Airy Ave Zoning Use Permit Request

Application for:

Refusals:





Refusal 1: Multiple Principal Uses and Buildings

Refusal 2: Dimension Standards for RSA-2 District

L&I Refusals



L&I Refusals

Use violation

Dimensional setback violation



Zoning Committee Has Identified 4 Questions
1. Is request for 2 Principal Buildings or

just an existing, accessory Garage Addition?

2. What are intended uses of the Garage Addition?

3. Is Applicant actually requesting an Accessory Dwelling Unit?

4. Is the existing garage a nonconforming structure?



Question 1: Is request for 2 Principal Buildings or
just an existing, accessory Garage Addition?

L&I refusal
“Whereas no more than one principal building is allowed per lot      
in the RSA-2 Zoning District, but two are proposed.” 



(246) Principal Building.
A building in which the principal use of the lot on which the building is located is conducted.
(247) Principal Use.
The main use and primary purpose of a lot or structure as distinguished from an accessory use

§ 14-203. Definitions.

(2) Accessory Use.
A use, including all necessary public utility facilities, that is subordinate to and on the same 
lot as the principal use on a lot and customarily incidental to the principal use. …

• RSA-2: Only 1 Principal Use per Lot
• RSA-2: Only 1 Principal Building per Lot
• Existing Garage is an Accessory Building
• Changes to an Accessory Building does not make it a Principal Building

L&I refusal
“Whereas no more than one principal building is allowed per lot      
in the RSA-2 Zoning District, but two are proposed.” 

Zoning Code Distinguishes between Principal Uses and Accessory Uses



Application for: 
FOR THE ERECTION OF AN ADDITION ABOVE AN 
EXISTING DETACHED GARAGE STRUCTURE. FOR 
THE RESULTING CREATION OF TWO PRINCIPAL 
STRUCTURES. FOR SINGLE FAMILY HOUSEHOLD 
LIVING. NO CHANGES TO THE EXISTING PRINCIPAL 
DETACHED STRUCTURE. NO CHANGES TO EXISTING 
PARKING. SIZE AND LOCATION AS SHOWN ON 
APPLICATION/PLAN. 

Question 1: Is the request actually for 2 Principal Buildings or
just an accessory garage addition?

Original Application Request 
2 Principal Buildings

For the erection of an addition above an 
existing, detached, accessory garage for 
office space.

Is this the actual  
Application Request?

These are significantly different zoning use permit requests.
L&I treats “two principal structures”  vs. “accessory garage 
structure addition” requests differently.



4. Proposed Plan View

3. “We are in need of additional space for remote work. …” 

Question 2: What Are Intended Uses of the Garage Addition?

1. “FOR SINGLE FAMILY HOUSEHOLD LIVING. …”

L&I Notice of Refusal

2. “We're in need of additional space for remote work and household living, …”

Application for Appeal

Need Clarity on Intended Use
Home Office - Remote Work 

Business Office
or

Remote Work and Household Living

Applicants stated uses are conflicting and contradictory.

No kitchen, bathroom.
Business office or home office?



Question 3: Is Applicant actually requesting an Accessory Dwelling Unit?

§ 14-604. Accessory Uses and Structures. 
(11) Accessory Dwelling Units.

(d) Permitted Areas.
(.1) Historic Structures.
(.2) Large Lots in RSA-5, CMX-1

Districts.

Not Permitted in RSA-2 District

If yes, Accessory Dwelling Unit request should be stated in Zoning Use Permit Application.



Question 3: Is Applicant actually requesting an Accessory Dwelling Unit?
§ 14-604. Accessory Uses and Structures. 
(11) Accessory Dwelling Units.

(d) Permitted Areas.
(.1) Historic Structures.
(.2) Large Lots in RSA-5, CMX-1

Districts.

Recommended in Upper Northwest 2035 Plan

Not Permitted in RSA-2 District

If yes, should be stated in Zoning Use Permit Request



Question 4: Is the existing garage a nonconforming structure?

Zoning Code Recognizes Nonconforming Properties/Structures

§14-305. Nonconformities
(1) Purpose“… many land uses … do not conform with the requirements of this Zoning 
Code … because … (b) they were legal when established but have become nonconforming 
due to later zoning amendments.“
(4) General Requirements.
“(b) Any rights conferred on a nonconformity run with the property [not owners] …”
“(d) The burden of establishing the prior existence of a nonconformity is on the applicant.“

Philadelphia Zoning Code Amendments
1932
1942
1962
2012

When was the existing garage built?
Did it conform to the zoning code at time of construction?
Is it a nonconforming structure?

If yes, Applicant may be able to modify the garage by right.



(6) Nonconforming Structures.

Nonconforming structures may be expanded or extended, provided that the expanded or extended area (a) 
complies with all provisions of § 14-701 (Dimensional Standards) and § 14-702 (Floor Area, Height, and 
Dwelling Unit Density Bonuses) applicable to the zoning district where the property is located, (b) complies 
with the provisions of this § 14-305(6) (Nonconforming Structures), and (c) does not increase any existing 
nonconformity. 240.1

Question 4: Is the existing garage a nonconforming structure?
If yes, Applicant may be able to modify the garage by right.

§14-305

Applicant’s
Request for Additional Floor

May Be Approved Neighbor

https://codelibrary.amlegal.com/codes/philadelphia/latest/philadelphia_pa/0-0-0-292815#JD_14-701
https://codelibrary.amlegal.com/codes/philadelphia/latest/philadelphia_pa/0-0-0-293000#JD_14-702
https://codelibrary.amlegal.com/codes/philadelphia/latest/philadelphia_pa/0-0-0-289369JD_14-305(6)
https://codelibrary.amlegal.com/codes/philadelphia/latest/philadelphia_pa/0-0-0-289332#foot-48-1


Summary of Zoning Committee Review Questions
1. Is request for 2 Principal Buildings or

just an existing, accessory garage addition?

2. What are intended uses of the Garage Addition?

3. Is Applicant requesting an Accessory Dwelling Unit?

4. Is the existing garage a nonconforming structure?

Applicant’s zoning use permit application wording may 
have unnecessarily caused L&I’s use violation.

Lack of  Applicant’s determination of garage’s 
nonconforming structure status  may have unnecessarily 
triggered L&I’s dimensional setback violation.







“We are in need of additional space for remote work. The space above the garage is
the most appropriate place for an addition in character with the existing character
of the house and neighborhood. It will have no impact on the neighborhood. We are
decreasing the impact of the structure on the neighborhood since it was previously
a duplex. The house and property is being modernized and is in need of significant
updates which we are taking care of.”

REASONS FOR APPEAL:

“We're in need of additional space for remote work and household living,
and we've determined the existing garage is the best location.
The hardships arise from the fact that the existing garage is located at the
rear of the property where no setback is possible, and the garage is not
attached to the house, therefore creating a second primary structure.”

Does compliance with 
the requirements of the 
zoning code cause an 
unnecessary hardship

What are Applicant’s Intended Uses of 
Garage Addition?



Application for Appeal - Questions

1 ?



Application for Appeal - Questions

1

2



Office:
14’-9 7/8” by 18’11 3/4”

281 SF

Entry:
2nd Floor Stairway –

South Side of Building

No Information:
 Intended Use of Space
 Hours of Use
 Water Service
 Sanitary Sewer Service
 Electrical Service
 Heating, Ventilating, AC
 External Lighting
 Visitor Parking

14’ 9 7/8”

18’ 11 3/4”

Proposed Plan View





Community Meeting: 405 E Mt Airy Ave
2/21/23



1. Welcome, Introductions, RCO Basics

2. Zoning Committee Variance Review

3. Applicants’ Presentation

4. Neighbors’ Q & A

405 E Mt Airy Ave Variance
Community Meeting Agenda

2/21/23

RCO Voting Meeting scheduled for 3/7/23





Since 1966, East Mount Airy Neighbors (EMAN) has been 
committed to providing a means of friendly communication, 
mutual understanding, information and education to the 
neighbors of East Mount Airy.



405 E Mt Airy Ave Near Neighbors
Near Neighbors

Properties within 250-ft radius or same 100 block

Have all Near Neighbors been notified of this RCO meeting by mail?

Street Number From To
ARDLEIGH ST 3 7148 7150
E Allens LN 34 323 422
E DURHAM ST 2 415 417
E MOUNT AIRY AVE 37 330 447
Total 76

Near Neighbors by Street
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